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Lindy Bauer, Environmental Director
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302 North 1st Avenue, Suite 300
Phoenix, AZ 85003

RE~:Just~fication of Rejected PMlO Control Measures .

D :

You ave asked ADEQ to write a justification for any measure on the May 23, 2007, Suggested
List ofMeasures to Reduce PM-I 0 Particulate Matter for which "State" was one of the parties
listed in the "Potential Implementing Entity" column that was not adopted or implemented.

A table is enclosed with the justifications identified by measure. If you would like an electronic
version, please contact Diane Arnst at (602) 771-2375.

y
Nancy C. Wrona, Director
Air Quality Division

NCW:DLA:MBL

Enclosure

Northern Regional Office
1801 W. Route 66 • Suite 117 • Flagstaff, AZ 86001

(928) 779-0313

Southern Regional Office
400 West Congress Street· Suite 433 • Tucson, AZ 8S701

(520) 628-6733
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MARICOPA COUNTY 5% REASONABLE FURTHER PROGRESS PM-IO SIP
REJECTED and PARTIALLY REJECTED STATE CONTROL MEASURES JUSTIFICATION'

The Maricopa Association of Governments (MAG) adopted a revised Suggested List of
Measures"to Reduce PM-IO Particulate Matter on May 23, 2007. The list includes a column
labeled Potential Implementing Entity, and the State is listed for so~e of the control measures.
MAG's list notes that some of the measures may not be feasible and available to the Potentia~

Implementing Agencies. An explanation of each infeasible State control measure appears below.

MEASURE Justification
17. Create a dedicated funding source for the The Legislature did not create a dedicated funding
Maricopa County Air Program - This measure source in 2007 and did not restore the In-Lieu Fee
would create a dedicated funding source for the Fund (fees collected from new vehicles that could
County A'ir Program' to support increased pay a fee in lieu ofundergoing vehicle inspection)..
enforcement of Rule 310.01, and other air
programs, as necessary. Example: Restore In-Lieu
funding or some other fee to emission testing,.or
other approach~
19. Require private companies (industry) to use The Legislature instead adopted a requirement in
PM-tO certified street sweepers on paved areas S.B. 1552 that cities and towns in Area A must
including parking lots (e.g., Clark County)- adopt and enforce codes by March 31, 2008, that:
This measure will require paved surfaces (e.g., (1) require parking., maneuvering, ingress and
parking lots) owned by private companies to be egress areas at developments other than residential .
swept using PM-IO certified street sweepers. buildings with· 4 or·few units to be paved with

listed dustproof paving methods; (2) require new or
renewed. contracts for street sweeping on city
streets to be conducted with PM-IO certified street
sweepers. Emission reductions resulting from
these two measures were estimated to be much
greater than and more practically enforceable than
the rejected measure.

20. Provide incentives to shift hours of operation The Legislature did not createmonetaty incentives
during stagnant conditions in November for this control measure. The need to ~omplete

through February - This measure would provide certain activities in sequential order in many
incentives to postpone activities that generate dust business oper~tions rendered this measure less
until after 9 a.m. on days between Novemb.er 1 and feasible than selecte.d measures. Stakeholders were
February 15 when ADEQ issues a High Pollution educated through .2007 MAG Air Quality Technical
Advisory (HPA) under stagnant conditions. Advisory Committee meetings a~d through 2007

S.B. 1552 stakeholder meetings that peak
wintertime inversion PM-IO concentrations occur
before 9 A.M. and were encouraged to voluntarily
postpone of dust-disturbing activities.
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MEASURE Justification
22. Reduce off-road vehicle use in areas with Partially selected. The Legislature adopted a
hig'h offroad vehicle activity (e.g., Goodyear requirement in 8.B. 1552 that requires cities and
Ordinance) - impoundm~nt or confiscation of towns in Area A to adopt and enforce codes by
vehicles for repeat violations This measure would March 31, 2008, that prohibit operation of vehicles,
involve development and enforcement of including offroad vehicl~s, on an unpaved surface
ordin~nces of implementation ofother actions to that is closed by a government landowner by rule
prevent or discourage off-road vehicle use in the or by a private landowner by proper posting. The
PM-I0 nonattainment area. enforcement mechanism for repeat violations was

not specified in S.B. 1552.
27. Regulate and increase e~forcementof ATV .. Partially selected. The State Land Department
us~ on State land - This measure would require already requires permits for offroad vehicle use on
the State to regulate and increase enforcement of State land in Arizona Administrative Code RI2-5-
all-terra~and off-highway vehicle use on State 533(D). A.R.S. § 37~132.B.8. provides the State
lands located in Area A. Land Department with authority to close some

'~reas to 'offroad vehicle use for the purpose of dust
.abatement, and a Dust Closure map appears on its
Web site. The Legislature did not adopt H.~. 2443,
which would have assessed a user fee to increase
enforcement staff and activities. S.B. 1552 requires
renters/sellers ofoffroad vehicles in those p,ortions
ofMaricopa, Pinal and Yavapai Counties in Area A
to distribute printed dust abatement educational
materials to their customers. The State Parks
Department has convened a Dealer Pilot Program
Co~ittee to develop materials that will include
this, information. ADEQ participates in committee
meetings.

34."Prohibit new dirt roads including those' Partially selected. The Legislature adopted a
associate'd with lot splits ~ this measure would requirement in S.B. 1552 that requires cities and
prevent the construction of new dirt roads (e.g., , towns in Area A to adopt and enforce codes by
prohibit wildcat subdivisions; require paving of March 31, 2008, that require parking, maneuvering,
roads before issuing a building'pennit) in the PM- ingress and egress areas of3000 square feet or
10 nonattainment area ~ore at developments of 4 or "rewer u~~ts to be

dustproofed. Stakeholders did not reach agreement
on a complete ban on new dirt roads.

36. Create a fund for paving and stabilizing in The Legislature did not adopt this measure because
high pollution areas - This measure would create it had no spending cap and could have resulted in a
a particulate mitigation fund to pave and stabilize repeat of an "Alternate Fuels" initiative with no
land surfaces in and around high pollution areas. spending cap several years earlier, which resulted
- Establish a grant program for private businesses in the expenditure ofmillions of dollars' with
to stabilize and pave minimal documented environmental benefits.
- Direct fine monies from Maricopa County for Maricopa County can address in its penalty policy
stabilization efforts. that allows Supplemental Environmental Projects

that involve paving and stabilization.
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MEASURE Justification
40. Ability to assess liens on parcels, to cover the The Legislature adopted a requirement in S.B. 1552
'costs··of stabilizing them - This measure would that Maricopa, Pinal and Yavapai Counties adopt
give the County the authority to provide that the rules applicable within the Serious PM-I0
costs of stabilizing the disturbed areas on any nonattainment area that require 30-day advance'
vacant lot be assessed upon the property to which written notice to the lot owner/owner's agent of
the stabilization was applied. disturbed, unpaved vacant lot and estimated

stabilization cost to County if owner does not
comply within 30 days; thereafter County may
enter, stabilize at expense of owner, and impose a
fine for violation.

46. Modeling cumulative impacts - This measure The Legislature did not adopt this measure.
would need further definition by Maricopa County
and the'Arizona Department of Environmental
Quality and be subject to input to ensure that
unintended consequences for temporary uses are
not created.
48. Forward to the Governor's Agricultural Best Partially selected. The Leg~slature adopted a
Management Practices Committee that cessation requirement in S.B. 1552 that expanded the'
of tilling be required on high wind days and that regulated area for AgBMPs to include the portion
agricultural best management practices be ofArea A in Maricopa County and increased the
required in existing Area A. number of required AgBMPs from one to two from

each category by Dec~mber31, 2007. The Ag
BMP Committee is revising the rule to add
cessation of tilling on High Pollution Advisory
days as one option on the menu of tilling BMPs.

.49. The Arizona State Legislature provide The Legislature provided funding for two
funding to the Arizona Department of additional dust compliance officers.
Environmental Quality for four agriculture dust
compliance officers for a total of five inspectors.
51. MAG annual inventory of dirt roads and, ADOT and ADEQ follow through may be required
estimated traffic counts to be provided to cities, in the future
MaricopaCounty, and State; MAG annual
report on implementation status for each
committed measure to be provided
53. The Arizona State Legislature provide Local governments can adjust their priorities for
funding to this region for paving dirt roads and revenue sharing received from the State to'conduct
shoulders; to local governments for enforcement these activities. The Legislature did not provide
of nonpermitted sources (unpaved parking, additional funding. On September 10, 2007, the
unpaved staging areas, unpaved roads; Maricopa County Board of Supervisors approved
unpaved shoulders, vacant lots, and open areas). 91 additional positions for its Air Quality
Legislature to provide funding to Maricopa Department and the related funding, including
County for additional inspectors for the more than 50 new inspector positions for the
enforcement of Maricopa County Rule 310. enforcement of Rule 310.
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SUMMARY OF REASONED JUSTIFICATION FOR
NONIMPLEMENTATION OF PARTICULATE CONTROL

MEASURES DUE TO INFEASIBILITY



SUMMARY OF REASONED JUSTIFICATION FOR NONIMPLEMENTATION OF
PM-10 PARTICULATE CONTROL MEASURES DUE TO INFEASIBILITY

Accordingto EPA guidance, areas should consider technological and economic feasibility
during the process of selecting air quality control measures. The feasibility analysis is also
specifically discussed in the August 16, 1994 Serious Area PM-1 0 guidance in the Federal
Register. This process resulted in commitments from the State and local governments to
implement a wide variety measures primarily from the MAG Suggested List. In addition,
the implementing entities also provided their reasoned justification for not implementing
measures under their respective authorities which were determined by that entity to be
infeasible.

It is important to note that in some cases, the reasoned justification indicates that the
measure has already been implemented or has been implemented through a different
approach or through other measures. The following represents the reasoned justification
received for not implementing various measures. The year in which the reasoned
justification was made is reflected in the left margin.

Create a dedicated funding source for the Maricopa County Air Program

2007 II Maricopa County indicates that Senate Bill 1552 did not create a dedicated
funding source for the County Air Program to support increased enforcement
of Rule 310.01, and other air programs.

2007 II Arizona Department of Environmental Quality indicates that the Legislature
. did not create a dedicated funding source in 2007 and did no restore the In

Lieu Fee Fund (fees collected from new vehicles that could pay a fee in lieu
of undergoing vehicle inspection).

Require private companies to use PM-10 certified street sweepers on paved areas
including parking lots

2007 II Arizona Department of Environmental Quality indicates that the Legislature
instead adopted a requirement in S.B. 1552 that cities and towns in Area A
must adopt and enforce codes by March 31,2008, that: (1) require parking,
maneuvering, ingress and egress areas at developments other than
residential buildings with 4 or few units to be paved with listed dustproof
paving methods; (2) require new or renewed contracts for street sweeping
on city streets to be conducted with PM-10 certified street sweepers.
Emission reduct:ons resulting from these two measures were estimated to
be much greater than and more practically enforceable than the rejected
measure.
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Provide incentives to shift hours of operation during stagnant conditions to
November through February

2007 II Arizona Department ·of Environmental Quality indicates that the Legislature
did not create monetary incentives for this control measure. The need to
complete certain activities in sequential order in many business operations
rendered this measure less feasible than selected measures. Stakeholders
\tVere educated through 2007 MAG Air Quality Technical Advisory Committee
meetings and through 2007 S.B. 1552 stakeholder meetings that peak
wintertime inversion PM-10 concentrations occur before 9 A.M. and were
encouraged to voluntarily postpone of dust-disturbing activities.

Reduce off-road vehicle use in areas with high off-road vehicle activity
impoundment or confiscation of vehicles for repeat violations

2007 II Arizona Department of Environmental Quality indicates that this measure
was partially selected. The Legislature adopted a requirement in S.B. 1552
that requires cities and towns in Area A to adopt and enforce codes by March
31, 2008, that prohibit operation of vehicles, including offroad vehicles, on
an unpaved surface that is closed by a government landowner by rule or by
a private landowner by proper posting. The enforcement mechanism for
repeat violations was not specified in S.B. 1552.

Implement a leaf blower outreach program

2007 II Maricopa County indicates that Senate Bill 1552 directed the Arizona
Department of Environmental Quality, not Maricopa County, to establish a
leaf blower training program and produce printed materials to educate and
inform the user. Maricopa will include leaf blower outreach materials with
Maricopa County's outreach materials, if requested to do so by ADEQ.

Regulate and increase enforcement of ATV use on State Land

2007 II Arizona Department of Environmental Quality indicates that this measure
was partially selected. The State Land Department already requires permits
for offroad vehicle use on State land in Arizona Administrative Code R12-5
533(D). A.R.S. § 37-132.B.8. provides the State Land Department with
authority to close some areas to offroad vehicle use for the purpose of dust
abatement, and a Dust Closure map appears on its Web site. The
Legislature did not adopt H.B. 2443, which would have assessed a user fee
to increase enforcement staff and activities. S.B. 1552 requires
renters/sellers of offroad vehicles in those portions of Maricopa, Pinal and
Yavapai Counties in Area A to distribute printed dust abatement educational
materiais to their customers. The State Parks Department has convened a
Dealer Pilot Program Committee to develop materials that will include this
information. ADEQ participates in committee meetings.
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Retrofit onroad diesel engines with particulate filters

2007 II Maricopa County indicates that no funding was appropriated by the Arizona
Legislature to establ"ish a program with financial incentives to encourage
voluntary retrofit for onroad diesel vehicles with particulate filters and
oxidation catalysts. Maricopa County's existing Voluntary Vehicle Repair and
Retrofit Program (A.R.S. § 49-474.03) limits participation to vehicles at least
twelve years old and that fail an emissions test. In addition, repair or retrofit
costs are limited to half of the costs up to $1,000 for diesel vehicles. The
average cost to retrofit onroad diesel engines exceeds the $1 ,000 available
under the existing program. Sierra Research estimated retrofit costs of
diesel particulate filters at $11,875 per vehicle and the cost of diesel
oxidation catalysts at $2,375 per vehicle. Further, Maricopa County does not
have statutory authority to assess fees to onroad mobile sources, therefore,
limiting its ability to generate funding for voluntary retrofit for onroad diesel
vehicles.

Pave or stabilize existing unpaved parking lots-strengthen enforcement

2007 II City of Apache Junction indicates that implementation of this measure within
the City of Apache Junction at this time is infeasible. Two-thirds of the
developed area of Apache Junction is equestrian and "rural" in nature where
many dirt roads, dirt parking lots and driveways exist-encompassing an
eleven square mile area. The City of Apache Junction views all its other
commitments as more important with much higher chances of success in
implementation and impact.

. Pave or stabilize existing public dirt roads and alleys

2007 II

2007 II

City of Avondale does not have any unpaved public dirt roads or unpaved
alleys which allow motor vehicle access.

Town of Paradise Valley does not have unpaved public dirt roads or unpaved
public alleys which allow motor vehicle access.

Limit speeds to 15 miles per hour on high traffic dirt roads

2007 II City of Apache Junction does not find this measure feasible to implement for
the following reasons:

1. The paving of all dedicated dirt roads in the City of Apache
Junction will be completed in 2009.

2. The need for "Reasonable enforcement" as espoused in the
Manual on Uniform Traffic Control Devices would be beyond
the City's resources.
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2007 II

2007 II

2007 II

2007 II

2007 II

2007 II

2007 II

2007 II

2007 II-

2007 II

City of Avondale does not have unpaved public dirt roads.

Town of Fountain Hills does not have unpaved public dirt roads.

Town of Gilbert does not currently have any high-traffic dirt roads in the
public road inventory.

City of Glendale indicates that the city does not currently have any public
city-owned dirt roads. The Transportation Department and Field Operations
Department will monitor the situation and document any change in the city's
dirt road inventory. The city will prepare and submit progress reports, when
requested by outside agencies.

City of Mesa indicates that the 15-MPH speed limits are not currently used
by the City of Mesa because the City of Mesa has less than 1 mile of
unpaved roads and none of these roads have an estimated traffic volume of
more than 50 trips per day. The City of Mesa Transportation Department is
responsible for establishing speed limits on City streets.

Town of Paradise Valley does not have unpaved public dirt roads.

Town of Queen Creek indicates that there are no existing dirt roads with
traffic in excess of 50.

City of Surprise indicates that the City does not have any unimproved,
dedicated dirt roads within its jurisdiction which meet this criterion.

City of Tempe indicates that this measure requires 15 mph speed limit signs
to be posted on dirt roads in the PM-10 nonattainment area that carry high
traffic. The City's Public Works and Development Services departments are
responsible for implementing this measure. There are no roads or plans for
new roads inside the Tempe city limits that meet the conditions for
implementing this measure. Maricopa County and ADEQ have the authority
to enforce measure identified in the nonattainment area plans. The City will
provide progress reports on measure implementation to the MSESD, ADEQ
or MAG upon request.

City of Tolleson indicates that there are no existing dirt roads or alleys with
traffic in excess of 50 vehicles per day.

Prohibit new dirt roads including those associated with lot splits

2007 II Maricopa County indicates that Maricopa County does not have statutory
authority to prohibit dirt roads associated with lot splits in the PM-10
nonattainment area.
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2007 II Arizona Department of Environmental Quality indicates that this measure
was partially selected. The Legislature adopted a requirement in S.B. 1552
that requires cities and towns in Area A to adopt and enforce codes by March
31, 2008, that require parking, maneuvering, ingress and egress areas of
3000 square feet or more at developments of 4 or fewer units to be
dustproofed. Stakeholders did not reach agreement on a complete ban on
new dirt roads.

Pave or stabilize unpaved shoulders

2007 II Town of Paradise Valley indicates that all major and minor arterial streets in
Paradise Valley have stabilized shoulders.

Create a fund for paving and stabilizing in high pollution areas

2007 II Arizona Department of Environmental Quality indicates that the Legislature
did not adopt this measure because it had no spending cap and could have
resulted in a repeat of an "Alternative Fuels" initiative with no spending cap
several years earlier, which resulted in the expenditure of millions of dollars
with minimal documented environmental benefits. Maricopa County can
address this in its penalty policy that allows Supplemental Environmental
Projects that involve paving and stabilization.

Ability to assess liens on parcels to cover the costs of stabilizing them

2007 II Arizona Department of Environmental Quality indicates that the Legislature
adopted a requirement in S.B. 1552 that Maricopa, Pinal and Yavapai
Counties adopt rules applicable within the Serious PM-10 nonattainment
area that require 30-day advance written notice to the lot owner/owner's
agent of disturbed, unpaved vacant lot and estimated stabilization cost to the
County if the owner does not comply within 30 days; thereafter the County
may enter, stabilize at expense of owner, and impose a fine for violation.

Modeling cumulative impacts-This measure would need further definition by
Maricopa County and the Arizona Department of Environmental Quality and be
subject to input to ensure that unintended consequences for temporary uses are not
created

2007 II Arizona Department of Environmental Quality indicates that the Legislature
did not adopt this measure.

Forward to the Governor's Agricultural Best Management Practices Committee that
cessation of tilling be required on high wind days and that agricultural best
management practices be required in existing Area A

2007 III Arizona Department of Environmental Quality indicates that this measure
was partially selected. The Legislature adopted a requirement in S.B. 1552
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that expanded the regulated area for AgBMPs to include the portion of Area
A in Maricopa County and increased the number of required AgBMPs from
one to two from each category by December 31, 2007. The Ag BMP
Committee is revising,the rule to add cessation of tilling on High Pollution
Advisory days as one option on the menu of tilling BMPs.

The Arizona State Legislature provide funding to the Arizona Department of
Environmental Quality for four agriculture dust compliance officers for a total of five
inspectors

2007 II Arizona Department of Environmental Quality indicates that the Legislature
provided funding for two additional dust compliance officers.

Support Maricopa County in receiving statutory authority to prohibit new dirt roads
including those associated with lot splits

2007 II Maricopa County indicates that Maricopa County did not receive statutory
authority in Senate Bill 1552 to prohibit new dirt roads associated with lot
splits. This continues to be a priority for Maricopa County and we will
continue to pursue statutory authority.

Each year the Maricopa Association of Governments conduct an inventory of dirt
roads and estimated traffic counts by iurisdiction to measure progress in eliminating
dirt roads. Also each year, MAG would issue a report on the status of the
implementation of the committed measures for this region by the cities, towns,
Maricopa County and State. The reports would be made available to the
Governor's Office, Legislature, the Arizona Department of Environmental Quality
and the Environmental Protection Agency

2007 II Arizona Department of Environmental Quality indicates that ADOT and
ADEQ follow through may be required in the future.

The Arizona State Legislature provide funding to this region for paving dirt roads
and shoulders and provide a funding source to local governments for the
enforcement of nonpermitted sources, such as unpaved parking, unpaved vehicle
staging areas, unpaved roads, unpaved shoulders, vacant lots and open areas.
Also to provide funding to Maricopa County for additional inspectors for the
enforcement of Maricopa County Rule 310

2007 II Maricopa County indicates that Senate Bill 1552 did not provide for funding
for paving dirt roads and shoulders nor did they provide a funding source to
local governments for the enforcement of nonpermitted sources, such ,as
unpaved parking, unpaved vehicle staging areas, unpaved roads, unpaved
shoulders, vacant lots and open areas or to Maricopa County for additional
inspectors for the enforcement of Maricopa County Rule 310.
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2007 II Arizona Department of Environmental Quality indicates that local
governments can adjust their priorities for revenue sharing received from the
State to conducts these activities. The Legislature did not provide additional
funding. On September 10, 2007, the Maricopa County Board of
Supervisors approved 91 additional positions for its Air Quality Department
and the related funding, including more than 50 ne\AJ inspector positions for
the enforcement of Rule 310.

Maricopa County Rule 310 and 316 be a,mended to provide that larger construction
and mineral production facilities in excess of 50 acres be required to install two or
more PM-10 samplers certified by the County. These samplers will be operated
simultaneously for five consecutive hours during operating hours for the site of
facility. The samplers will not meet EPA approved methods for ambient air quality
monitoring

2007 II Maricopa County indicates that an ambient monitor installed at a site's
property line records the dust released into the air by site activities that reach
the monitor. By its nature the ambient monitor will only trigger a reaction
when elevated levels of PM-1 0 are recorded at the monitor. EPA has stated
that RACM and BACM measures must be proactive to prevent the dust
release not reactive. Furthermore, Senate Bill 1552 and Maricopa County
Rules 31 0 and 316 will require onsite monitoring of dust control measures by
dust control coordinators. These coordinators are required to be onsite when
construction activities are occurring and to inspect all areas of the site
periodically to ensure that dust control or stabilization measures are in place
and effective. Ambient monitoring at the property line is not as
comprehensive as the site-wide monitoring and inspections required of the
dust control coordinators to prevent the elevated levels of dust from reaching
the property line. Therefore, Maricopa County will not implement a
requirement for ambient monitors because the monitors provide a more
limited, redundant monitoring system that targets the same emissions that
the dust control coordinator requirement and are reactive in nature.
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